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By Laws of the Ballarat Mechanic’s’ Institute (BMI)
Adopted XXX 2021

To be read in conjunction with the BMI Constitution

1—PRELIMINARY

1IName
The name of the incorporated association is the Ballaarat Mechanics Institute (BM%

&\Q

Headings are inserted for convenience and are not to affect the interpretation of t e;

1.2Replaceable rules do not apply ,%(

2Financial year

The financial year of the Institute is each period of 12 months f% n April 30"
PART 3—MEMBERS, DISCIPLINARY PROCED@;D GRIEVANCES

1.1Headings

3.1 Membership fee
(1) The Board shall review ai ne the membership fee annually, and provide this
advice to the AGM
(4) The rights of a me i ding the right to vote) who has not paid the membership fee
are suspended until th is paid.

4.1 Grounds for taki sciplinary action

e Institute may take disciplinary action against a member in accordance with this
vision if it is determined that the member—

4—Disciplinary actj%.o
nddi

a) has failed to comply with these Rules; or
(b) refuses to support the purposes of the Institute or
(c) has engaged in conduct prejudicial to the Institute.
4.2 Disciplinary subcommittee

(1) If the Board is satisfied that there are sufficient grounds for taking disciplinary action
against a member, the Board must appoint a disciplinary subcommittee to hear the matter
and determine what action, if any, to take against the member.

(2) The members of the disciplinary subcommittee—

(a) may be Board members, members of the Institute or anyone else; but
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(b) must not be biased against, or in favour of, the member concerned.
4.3 Notice to member

(1) Before disciplinary action is taken against a member, the Secretary must give written
notice to the member—

(a) stating that the Institute proposes to take disciplinary action against the member; and

(b) stating the grounds for the proposed disciplinary action; and

(c) specifying the date, place and time of the meeting at which the disciplinary
subcommittee intends to consider the disciplinary action (the disciplinar;@ ing);

and
(d) advising the member that he or she may do one or both of the foll

(i) attend the disciplinary meeting and address the disciplinary mmlttee at
that meeting;

(ii) give a written statement to the disciplinary subc t any time before the
disciplinary meeting; and

(e) setting out the member's appeal rights under rul

(2) The notice must be given no earlier than 28 days ater than 14 days, before the
disciplinary meeting is held.

4.4 Decision of subcommittee

(1) At the disciplinary meeting, the disci %‘ committee must—

(a) give the member an opportu eard; and
(b) consider any written state mitted by the member.

(2) After complying with su ,'the disciplinary subcommittee may—
(a) take no further ac nst the member; or

(b) subject to subru

(ii1)¥expel the member from the Association.

@i) re (%.Ahe member; or
( the membership rights of the member for a specified period; or

isciplinary subcommittee may not fine the member.

suspension of membership rights or the expulsion of a member by the disciplinary
committee under this rule takes effect immediately after the vote is passed.

ghts

(1) A person whose membership rights have been suspended or who has been expelled from
the Institute under By Law 4 may give notice to the effect that he or she wishes to appeal
against the suspension or expulsion.

4.5

(2) The notice must be in writing and given—

(a) to the disciplinary subcommittee immediately after the vote to suspend or expel the
person is taken; or

(b) to the Secretary not later than 48 hours after the vote.
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(3) If a person has given notice under subrule (2), a disciplinary appeal meeting must be
convened by the Board as soon as practicable, but in any event not later than 21 days, after
the notice is received.

(4) Notice of the disciplinary appeal meeting must be given to each member of the Institute
who is entitled to vote as soon as practicable and must—

(a) specify the date, time and place of the meeting; and
(b) state—

(i) the name of the person against whom the disciplinary action has bee n,
and

(ii) the grounds for taking that action; and Q
ust

(iii) that at the disciplinary appeal meeting the members presen?m te on

whether the decision to suspend or expel the person sho@ld held or
revoked.
4.6 Conduct of disciplinary appeal meeting %

(1) Atadisciplinary appeal meeting—
(a) no business other than the question of the ap y be conducted; and

(b) the Board must state the grounds for sus r expelling the member and the
reasons for taking that action; and

(c) the person whose membership ha pended or who has been expelled must be
given an opportunity to be hear@

(2) After complying with subrule (1); bers present and entitled to vote at the meeting
must vote by secret ballot on theiquestion of whether the decision to suspend or expel the
person should be upheld opre

(3) A member may not vot roxXy at the meeting.
(4) The decision is uphe majority of the members voting at the meeting vote in favour
of the decision
5—Grievance procedur ‘%
5.1 Application O

D Thy%rva e procedure set out in this Division applies to disputes under these Rules
ween—

% a member and another member;

(b) a member and the Board,

(c) a member and the Institute
(2) A member must not initiate a grievance procedure in relation to a matter that is the subject
of a disciplinary procedure until the disciplinary procedure has been completed.

5.2 Parties must attempt to resolve the dispute

The parties to a dispute must attempt to resolve the dispute between themselves within 14
days of the dispute coming to the attention of each party.

5.3 Appointment of mediator
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(1) If the parties to a dispute are unable to resolve the dispute between themselves within the
time required by rule 26, the parties must within 10 days—

(a) notify the Board of the dispute; and

(b) agree to or request the appointment of a mediator; and

(c) attempt in good faith to settle the dispute by mediation.
(2) The mediator must be—

(a) aperson chosen by agreement between the parties; or %
(b) in the absence of agreement—

(i) if the dispute is between a member and another member—a p?@pointed

by the Board; or

(i) if the dispute is between a member and the Board or thedns
appointed or employed by the Dispute Settlement Centr

(3) A mediator appointed by the Committee may be a member T
Institute but in any case must not be a person who— Q

(a) has a personal interest in the dispute; or Q

(b) is biased in favour of or against any party.

r member of the

5.4Mediation process
(1) The mediator to the dispute, in conducti ediation, must—
(a) give each party every opportunit eard; and
(b) allow due consideration b ies of any written statement submitted by any
party; and

(c) ensure that natural @ accorded to the parties throughout the mediation
process.

(2) The mediator must n ermine the outcome of the dispute.

5.5 Failure to resolve dis n‘%mediation
If the me ' ocess does not resolve the dispute, the parties may seek to resolve the

cordance with the Act or otherwise at law.

minutes must record the business considered at the meeting, any resolution on which
a vote is taken and the result of the vote.

Q 3) In addition, the minutes of each annual general meeting must include—
(a) the names of the members attending the meeting; and
(b) proxy forms given to the Chairperson of the meeting.

(c) the financial statements submitted to the members in accordance with rule 27 of the
Constitution

(d) the certificate signed by two Board members, on behalf of the Board certifying that
the financial statements give a true and fair view of the financial position and
performance of the Institute; and
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(e) any audited accounts and auditor's report or report of a review accompanying the
financial statements that are required under the Act.

7 BOARD

7.1 Composition of the Board

The Board consists of—

(a) a President; and ‘%
(b) a Vice-President; and 0
(c) ordinary members elected under Constitution rule 10.1 and 10.3 (Q

7.2 General Duties
(1) As soon as practicable after being elected or appointed to the Board;:¢ach Board member
must become familiar with the Constitution, these By-Laws a t
(2) The Board is collectively responsible for ensuring that the complies with the Act
and that individual members of the Board comply with th By-Laws , the Constitution,
and the Code of Conduct

3) ‘%
7.3 Nominations )\

(1) A valid nomination requires the co% a Board Candidate Nomination Form. It

is required to include the member-na d address of two current members who are

eligible to vote and support t ation
(2) In addition to any eligibili ements in the Nomination Form, a candidate must:

(a) Undertake a robus s and attributes assessment in accordance with the eligibility
requirements outli in the Nomination Form
(b) Participa'%interview before an election panel
3) Nominatr s must be received by the Institute no later than the last business

day 0 before the last business day two months prior to the AGM in the relevant

en election by ballot is required, voting will be carried out by ballot in such manner

as determined by the Board and in accordance with the Constitution.

Q 2) The Returning Officer must make available to members the appropriate voting papers
3

Ballot papers will be distributed no later than one month before the AGM and the close
of ballot is at

2:00 pm AEST, 21 days later

(4) The scrutiny of the voting papers will be conducted by an independent scrutineer

Appointed by the Board.

(5) Counting of votes is the responsibility of the returning officer
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(6) The results of the ballot is declared at the AGM

(7) The Returning Officer must destroy all election material one month from the AGM

7.5 Election Material
(1)  All election material produced, published or issued by the Association must have the
prior approval of the Returning Officer.
(2) Information concerning a candidate provided by the candidate may be included in
election material produced, published or issued by the Institute
3

Q

“

(&)

(©)

<
O

All election material must comply with the following principles and requ@

(b) Material must not be false or defamatory;

(a) Material must not be misleading or deceptive; &
on: E,

(c) Material must not disclose confidential Institute informati

(d) Material must not bring the Institute into disrepute; an
(e) Material must not expose the Institute to legal proc@‘ r prosecution

Each candidate is entitled to have included in the aterial sent to

members a candidate statement (of no more @ ords) of relevance to that
candidate’s nomination for election
Candidates must adhere to the Boarzl;s’ ion guidelines concerning restrictions

with members, making of statements in

on electioneering, candidates’ engage
relation to public policy an@ social or other media during the election

process.
Breach or violation o tion guidelines by a candidate or by a person assisting the
candidate, may, at iscretion of the Board result in disqualification from the

election. %

8—MEETINGS OF THE BOARD

8.1 Meetings of the Board
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(1) The Board must meet at least four times in each year at the dates, times and places
determined by the Board.

(2) The date, time and place of Board meetings must be determined by the President as soon
as practicable after the annual general meeting of the Association.

(3) Special Board meetings may be convened by the President or by any three members of the
Board.

8.2 Notice of meetings

(1) Notice of each Board meeting must be given to each Board member no late l'@!ays
before the date of the meeting. x

(2) Notice may be given of more than one Board meeting at the same timi
(3) The notice must state the date, time and place of the meeting.

(4) If a special Board meeting is convened, the notice must includg t neral nature of the
business to be conducted.

(5) The only business that may be conducted at a specie@]eeting is the business for

which the meeting is convened.
8.3Urgent meetings ‘%

(1) In cases of urgency, a meeting can be held.withougnotice being given in accordance with
By Law 8.2 provided that as much notj cticable is given to each Board member
by the quickest means practicable.

[

(2) Any resolution made at the meeti e passed by an absolute majority of the Board.
(An absolute majority means a majority of the Board members currently holding office

and entitled to vote, as disi a majority of Board members present at a Board
meeting.)
(3) The only business tl e conducted at an urgent meeting is the business for which
the meeting is conven
8.4Procedure of Board b
(1) The pro be followed at a meeting of a Board shall be determined from time to
time by the President in consultation with the Board.
8.5Use of tech:

1) oard member who is not physically present at a Board meeting may participate in the
ting by the use of technology that allows that Board member and the Board members
present at the meeting to clearly and simultaneously communicate with each other.

2) For the purposes of this Part, a Board member participating in a Board meeting as
permitted under subrule (1) is taken to be present at the meeting and, if the member votes
at the meeting, is taken to have voted in person.

8.7Quorum
(1) No business may be conducted at a Board meeting unless a quorum is present.

(2) The quorum for a Board meeting is the presence (in person or as allowed under rule 21 of
the Constitution of a majority of the Board members holding office.
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(3) If a quorum is not present within 30 minutes after the notified commencement time of a
Board meeting—

(a) in the case of a special meeting—the meeting lapses;

(b) in any other case—the meeting must be adjourned to a date no later than 14 days
after the adjournment and notice of the time, date and place to which the meeting is
adjourned must be given in accordance with rule 59.

8.8Voting
(1) On any question arising at a Board meeting, each Board member present at the n
has one vote.

of the motion.

(4) If votes are divided equally on a question, the Chairperson of t@ng has a second or
casting vote. »%{

(5) Voting by proxy is not permitted. 0

8.9 Conflict of interest
(1) A Board member who has a material personal 'ﬁ%n a matter being considered at a

Board meeting must disclose the nature and e))(t@xr that interest to the Board.

(2) The member— %
(a) must not be present while the @ eing considered at the meeting; and

(b) must not vote on the matt

(2) A motion is carried if a majority of Board members present at the meetiq,@ favour

(3) This rule does not apply to 1al personal interest that the member has in common
with all, or a substantia n of, the members of the Association.
8.10 Minutes of meeting

(1) The Board must-ensure'that minutes are taken and kept of each Board meeting.
(2) The minute g‘écord the following—

(a) then f the members in attendance at the meeting;
(b e business considered at the meeting;
Qﬁ& resolution on which a vote is taken and the result of the vote;
any material personal interest disclosed under rule 65.

8.11 e of absence

1) The Board may grant a committee member leave of absence from Board meetings for a
period not exceeding 3 months.

(2) The Board must not grant leave of absence retrospectively unless it is satisfied that it was
not feasible for the Board member to seek the leave in advance.

9 FINANCIAL MATTERS

9.1 Source of funds
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The funds of the Institute may be derived from joining fees, annual subscriptions,

donations, fund-raising activities, grants, interest and any other sources approved by the
Board.

9.2Management of funds

(1) The Institute must open an account or accounts with a licenced financial institution or

institutions from which all expenditure of the Institute is made and into which all of the
Institute’s revenue is deposited.

(2) Subject to any restrictions imposed by a general meeting of the Institute, the l% y
approve expenditure on behalf of the Institute.

(3) The Board may authorise the CEO to expend funds on behalf of the I stﬁ&jncluding by
electronic funds transfer) up to a specified limit without requiring app from the Board
for each item on which the funds are expended.

(4) All electronic transfers, cheques, drafts, bills of exchange, y notes and other
negotiable instruments can only be signed/authorised by d % officers .

(5) All funds of the Institute must be deposited into the fi account of the Institute no

later than 5 working days after receipt.
9.3 Financial records ,‘\%

(1) The Institute must keep financial records that—

(a) correctly record and explain its actions, financial position and performance; and

(b) enable financial statements ared as required by the Act.

(2) The Institute must retain the finarneiabfecords for 7 years after the transactions covered by

the records are completed,
(3) The CEO must keep in &p&r custody, or under his or her control—

(a) the financial ré r the current financial year; and

(b) any othe@a records as authorised by the Board.
9.4Financial statements

(1) For ea@nmal year, the Board must ensure that the requirements under the Act relating
ial statements of the Institute are met.

to @a
(2)AWithout limiting subrule (1), those requirements include—

the preparation of the financial statements;
(b) the auditing of the financial statements

Q (c) the certification of the financial statements by the Board;

(d) the submission of the financial statements to the annual general meeting of the
Institute;

(e) the lodgement with the Registrar of the financial statements and accompanying
reports, certificates, statements and fee.

—10 GENERAL MATTERS
10.1 Registered address
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The registered address of the Association is the address determined from time to time by
resolution of the Board

10.2 Alteration of By-Laws
These By-Laws may only be altered by resolution of a the Board.
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